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March 6, 2020

House Bill 1561 - Discriminatory Housing Practices - Intent
Position: Support

Dear Chairpersons Pendergrass, Vice Chairperson Pefia-Melnyk, and Members of the House
Health & Government Operations Committee:

The Maryland Commission on Civil Rights (“MCCR”; “The Commission”) is the State agency
responsible for the enforcement of laws prohibiting discrimination in employment, housing,
public accommodations, and state contracts based upon race, color, religion, sex, age, national
origin, marital status, familial status, sexual orientation, gender identity, genetic information, and
physical and mental disability.

When investigating complaints of unlawful discrimination, MCCR is able to apply the “disparate
impact theory” to the investigation when determining if the allegations are discriminatory.
“Disparate impact theory” refers to practices (such as by an employer or landlord) that adversely
affect one group of people of a protected class more than another, even though the practices
applied are neutral on their face.

Recently, the U.S. Department of Housing & Urban Development has been considering rules that
would effectively eliminate the ability for agencies participating in the Fair Housing Assistance
Program (FHAPs, of which MCCR has this designation) to apply “disparate impact theory”
when investigating complaints alleging violation of the federal Fair Housing Act. In an effort to
preserve MCCR’s existing investigatory tool kit, House Bill 1561 codifies that Maryland law
authorizes the Commission to receive and investigate housing complaints where the disparate
impact theory can be applied.

Therefore, the Maryland Commission on Civil Rights urges the committee to vote favorably on
HB1561. Thank you for your time and consideration of MCCR’s position in this letter.
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